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EXECUTIVE SUMMARY: 

The Department has recently released the following documents for comment: 

• The Draft 2036 Plan - strategic planning for St Leonards and Crows Nest (detail report
to Council in February 2019);

• A rezoning proposal for the Crows Nest Metro sites (the subject of this report); and
• A concept State Significant Development (SSD) Application for the Crows Nest Metro

over station development (reported to Council under separate cover).

The rezoning proposal is to amend the North Sydney Local Environmental Plan (2013) to apply 
new maximum height limits, floor space ratio (FSR) provisions, minimum non-residential FSR 
controls and introduce a design excellence provision for future development on the Crows Nest 
Metro landholdings. It will enable the construction of two 27-storey mixed use towers over the 
Metro portal, a 17-storey hotel on 477-495 Pacific Highway and an 8-storey commercial 
building on 14 Clarke Street. 

Council and the community have not had an opportunity to respond to the strategic plans for 
the area, and for those plans to be finalised with the benefit of stakeholder input, prior to the 
rezoning proposal and SSD Application proceeding. The concurrent release of the strategic 
plan, Metro rezoning proposal and Metro SSD Application, whilst technically permissible, does 
not reflect best planning practice that all government levels should seek to achieve. 

This report outlines the proposal and identifies several issues that may provide the basis of 
Council’s submission to the Department, subject to Council’s endorsement, those being: 

• Zoning and proposed non-residential FSR controls do not deliver enough local jobs;
• Proposed height controls will overshadow Ernest Place and Willoughby Road;
• Built form controls do not fit the character and community aspirations for Crows Nest;
• Further detail is needed on the design excellence clause;
• Above ground parking is not supported;
• Proposed exemption to state and local infrastructure contributions is not supported; and
• Community facilities in the Metro should be further negotiated with Council.
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FINANCIAL IMPLICATIONS: 
 
This report deals with (draft) State Government Legislation Policy which may have a 
substantial effect on Council’s budget. This report is for information purposes only. It does not 
make recommendations that have direct financial implications. 
 
Sydney Metro does not intend to contribute to state and local infrastructure contributions (the 
Special Infrastructure Contribution and Council’s Section 7.11 Contribution respectively) 
arising from the additional dwellings and commercial floorspace proposed.  As such there will 
be significant funding shortfalls to meet the additional demand placed on community facilities.  
The contributions total over $12.5m in forgone infrastructure funding, as follows:  
 

• The estimated SIC contribution is worth $5,285,000 (based on $15,100 per dwelling for 
350 dwellings); and 

• The estimated Section 7.11 contribution (formerly known as Section 94) payable to 
Council is worth $7,245,000 (based on 350 dwellings and 17,900m² of commercial 
space). 

 
 
RECOMMENDATION: 
1. THAT Council make a submission to the rezoning proposal for the Crows Nest Metro. 
2. THAT the discussion and assessment contained in this report form the basis of Council’s 
submission to the Department of Planning and Environment. 
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LINK TO COMMUNITY STRATEGIC PLAN 
 
The relationship with the Community Strategic Plan is as follows: 
 
Direction: 1. Our Living Environment 
  
Outcome: 1.4 Public open space, recreation facilities & services meet community needs 

 
Direction: 2. Our Built Infrastructure 
  
Outcome: 2.1 Infrastructure and assets meet community needs 
 2.2 Vibrant centres, public domain, villages and streetscapes 
 2.3 Sustainable transport is encouraged 

 
Direction: 3. Our Future Planning 
  
Outcome: 3.1 Prosperous and vibrant economy 
 3.4 North Sydney is distinctive with a sense of place and quality design 

 
Direction: 4. Our Social Vitality 
  
Outcome: 4.1 North Sydney is connected, inclusive, healthy and safe 

 
Direction: 5. Our Civic Leadership 
  
Outcome: 5.1 Council leads the strategic direction of North Sydney 

 
 
BACKGROUND 
 
On 7 July 2016, the Department of Planning & Environment (the ‘Department’) commenced a 
"strategic planning investigation" into Crows Nest, St Leonards and Artarmon industrial area.  
 
On 1 June 2017, the area was declared a "planned precinct" which forms part of the NSW 
Government’s housing affordability package. This includes fast-tracking the delivery of 30,000 
new dwellings across the Metropolitan area. 
 
On 30 July 2018, Council considered Sydney Metro’s early engagement proposal for the Crows 
Nest Metro over station development. Council raised concerns over the proposed height, scale 
and overshadowing impact of the proposal with the Premier and relevant state agencies and 
offered to collaborate on a revised masterplan for the site (letters sent 6/8/2018). No response 
was received. 
 
The Department has recently released the following documents for comment: 
 

• 15 October 2018:  The Department’s Draft 2036 Plan and supporting documents. 
Exhibition has been extended until 8 February 2019. Council considered an interim 
report at its meeting on 19 November 2018 and will consider a more comprehensive 
report at the first Council meeting of 2019, which should form the basis of a formal 
submission to the DPE. 
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• 15 October 2018:  The Department’s rezoning proposal for Crows Nest Metro sites.
Exhibition closes 3 December 2019. Council report tabled to the 10 December 2018
meeting, i.e. this report.

• 16 November 2018: Sydney Metro’s Crows Nest Over Station Development Concept
State Significant Development (SSD) Application.  Exhibition closes 13 December
2018. Reported to Council meeting 10 December 2018 under a separate cover.

On 19 November 2018, Council noted a preliminary report on the Draft 2036 Plan and rezoning 
proposal. On 26 November 2018 a request was sent to the Department in response to Council’s 
resolution: 

“THAT Council immediately request a formal extension of one month to the exhibition period 
for the Metro rezoning on the same basis that was granted for an extension to the St Leonards 
Draft Planning package consultation.” 

In the absence of any advice from the Department regarding the above request, this report 
considers the rezoning proposal for the Crows Nest Metro sites. A report on the Crows Nest 
Over Station Development concept SSD Application is put forward under separate cover. 

Given the extension to the public exhibition period, a detailed report on the Draft 2036 Plan 
and associated documents will now be reported to Council in February 2019. 

CONSULTATION REQUIREMENTS 

Community engagement is being undertaken by the Department of Planning & Environment. 
Council’s website has been updated with a link to the Department’s website. 

SUSTAINABILITY STATEMENT 

This report deals with (draft) State Government Legislation/Policy which may have a 
substantial effect on sustainability. This report is for information purposes only; a sustainability 
assessment was not undertaken. 

DETAIL 

1. Introduction

The Crows Nest Metro Station is set to open in 2024. This is city-shaping infrastructure that 
will connect Crows Nest to 30 other metro stations running from the major employment centres 
in the north west, through North Sydney, Barangaroo and the CBD, through to the south west.  

The new station is a major opportunity to plan for future jobs and housing growth in the local 
government area. The Department of Planning (the Department) has undertaken this strategic 
planning work and recently released the Draft 2036 Plan for St Leonards and Crows Nest and 
supporting documents for public comment. The Draft 2036 Plan proposes some 7,500 new 
dwellings and between 6,900-16,500 new jobs by 2036. A report to Council is planned for early 
2019. 
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The Department has also released the Metro rezoning proposal for public comment. The 
purpose of the proposal is to amend the North Sydney LEP to apply new maximum height 
limits, FSR provisions, minimum non-residential FSR controls and introduce a design 
excellence provision for future development that occurs on the Crows Nest Metro site. The 
proposed amendments are broadly consistent with the Draft 2036 Plan. 
 
The intended outcome of the rezoning process is to facilitate the construction of three buildings 
over the Crows Nest Metro landholdings, which is to occur at largely the same time as the 
underground station. Sydney Metro has lodged a concept SSD Application with the Department 
for determination with the Minister being the consent authority. It proposes the two 27-storey 
mixed use towers over the Metro portal, a 17-storey hotel on 477-495 Pacific Highway and an 
8-storey commercial building on 14 Clarke Street. 
 
2.  Process 
 
2.1 Timing of the exhibited documents 
 
The Metro rezoning proposal was initially being publicly exhibited concurrently with the Draft 
2036 Plan and supporting documents. However, the exhibition period for the Draft 2036 Plan 
has recently been extended until 8 February 2019 in response to community concerns expressed 
over the adequacy of time allowed to examine the voluminous documentation.  
 
The exhibition period for the rezoning proposal has not been extended and officially concludes 
on 3 December 2018. The primary reason cited for this is the need to ensure the timely delivery 
of the Metro network and ensure the tendering process and delivery of the project is not delayed.  
 
At its meeting on 19 November 2018 Council resolved “THAT Council immediately request a 
formal extension of one month to the exhibition period for the Metro rezoning on the same basis 
that was granted for an extension to the St Leonards Draft Planning package consultation.”  
This extension has not been granted. 
 
Whilst an efficient rezoning process for the Metro sites is appreciated, the progression of the 
over station component of this site ahead of the comprehensive strategic plans for the area is 
not considered best planning practice, particularly given the significant scale and impact of the 
proposed Metro buildings on Crows Nest village. 
 
Indeed, the concurrent release of the strategic plan, rezoning proposal and SSD Application has 
added significant complexity to the planning process: 
 

• The rezoning proposal heavily relies on the Draft 2036 Plan to justify the heights and 
land use mix. Council and the community however, have yet to form a view as to 
whether proposals under the Draft 2036 Plan are reasonable.  

• The Draft 2036 Plan could potentially be subject to significant post exhibition changes, 
which could affect justification for the rezoning proposal.  

• As it aligns with the rezoning proposal, the concept SSD Application is staged 
development pursuant to section 4.22 of the EP&A Act, with future approval needing 
the be sought for detailed design and construction. However Council’s long standing 
practice is to allow only minor variations under clause 4.6.  
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Poor process will reduce the community’s confidence in the planning system. Exhibition of the 
rezoning proposal and SSD Application ahead of the strategic plans for the area could be 
construed as a ‘tick-a-box’ exercise and not genuine public participation.  
 
2.2 Rezoning through a State Environmental Planning Policy 
 
As outlined in the report to Council on 19 November 2018, unlike the process more commonly 
undertaken by local Councils when amending planning controls, the exhibition of this rezoning 
proposal will be the subject of a ‘Finalisation Report’ prepared by the State Government which 
will be submitted to the Minister for Planning. This report will include a recommendation to 
amend controls in the North Sydney LEP for the relevant sites. This amendment will ultimately 
be achieved through a self-repealing State Environmental Planning Policy (SEPP). The SEPP 
applying to the land will repeal as soon as the Local Planning Instrument amendment is made.  
 
The main difference from a process point of view is that a Council-led planning proposal is the 
subject of a public report on the outcomes of the exhibition and subsequent resolution of 
Council in a public forum (and public scrutiny) before proceeding to the legal plan making 
process. The circumventing of this process appears to pre-determine the outcome and brings 
into question the established principles of community participation and open and transparent 
decision making. 
 
Notwithstanding the above, the remainder of this report considers the merits of the Metro 
rezoning proposal, should state government proceed with the scheme. 
 
3.  Overview of Proposed Changes to the Planning Controls  
 
3.1 Built form and land use 
 
The Metro rezoning proposal would enable the following: 

• Two 27-storey mixed use towers at 497-543 Pacific Highway (Site A); 
• One 17-storey mixed use tower at 477-495 Pacific Highway (Site B); and 
• One 8 storey mixed use tower at 14 Clarke Street (Site C). 

It is worth noting the SSD Application suggests Site B will support a hotel/commercial tower 
and Site C will support a commercial building. Commercial premises and hotels are permissible 
with consent in the B4 Mixed Use zone. 

Figure 1. summarises the existing and proposed planning controls across the Metro site. Figure 
2. shows the resultant built form that would be allowed under the rezoning proposal. Details are 
provided in Attachment A. 
 
3.2.  Design excellence clause 
 
The rezoning proposal also seeks to insert a design excellence clause in the North Sydney LEP 
requiring any development on the Metro sites to exhibit design excellence. The proposed clause 
will apply to any development on the Metro sites including the erection of a new building or 
external alterations to an existing building.  
 
The aim of the proposed clause is to ensure any future development on the sites demonstrate 
“the highest standard of architectural, urban and landscape design”. 
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Details of the clause are not provided however it is understood it will include a list of matters 
for the determining authority to consider when assessing the proposal. It is understood these 
matters will relate to height, setbacks, articulation, land use, activation, solar amenity, amenity, 
heritage, movement, landscape and open space. Section 5 of the rezoning proposal gives an 
indication of the matters that will be covered by the Design Excellence Clause (Attachment A). 

It is worth noting that the rezoning proposal does not recommend any changes to the North 
Sydney DCP. Under Section 11 of State Environmental Planning Policy (State and Regional 
Development) 2011, a DCP does not apply to the assessment of state significant developments. 
The design excellence clause may go some way to addressing the lack of DCP controls. 

Figure 1. Summary of existing and proposed changes to the North Sydney LEP (2013) 

Figure 2. Built form that may be achieved via the rezoning proposal (Source: Sydney Metro) 
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4. Public Benefits 
 
The Draft 2036 Plan encourages community uses on the Metro site and improvements to public 
domain and the vision statement in the rezoning proposal suggests the Metro will deliver new 
community infrastructure and improved public domain. 
 
The rezoning proposal is silent on any voluntary planning agreement (VPA).  

However, the SSD Application suggests a VPA will be negotiated with Council prior to the 
lodgment of the detailed development application: 

“The OSD proposal includes provision for a 50-place (long day care) child care centre, indoor 
and outdoor community facilities and landscaped public open space on the podium roof above 
the station. A station forecourt and retail space will also be provided as part of the station 
delivery”. 
 
It is understood the day care is to replace Kellys Place to facilitate Council’s Stage 2 upgrade 
works to Hume Street Park. There is some indication the facilities may be provided either in 
Site A or Site C, although Site C is not preferred by Kellys Place if located over two floors.  

Sydney Metro suggests the development should be exempt from any local or regional 
infrastructure levy (section 7.11 or Special Infrastructure Contribution) based on the wider 
benefit of the Metro (Sydney Metro Crows Nest OSD EIS page 244). 
 
If Sydney Metro does not contribute to state and local infrastructure contributions (the Special 
Infrastructure Contribution and Council’s Section 7.11 Contribution respectively), there will be 
significant financial implications to meet the additional demand placed on community facilities 
totaling over some $12M in lost infrastructure funding:  
 

• The estimated SIC contribution is worth $5,285,000 (based on $15,100 per dwelling for 
350 dwellings); and 

• The estimated Section 7.11 contribution (formerly known as Section 94) payable to 
Council is worth $7,245,000 (based on 350 dwellings & 17,90m² of commercial space). 

 
5. Comment  
 
The Sydney Metro project represents an $11 billion investment in public transport infrastructure 
for Sydney. With new stations at North Sydney and Crows Nest, the North Sydney local 
government area will clearly benefit. In addition, a rezoning proposal over the Metro 
landholdings will enable further investment in new retail, commercial and residential 
development and social infrastructure, contributing towards the vibrancy of Crows Nest. 
 
There is real concern, however, that the rezoning proposal will enable buildings that are out of 
scale with the fine grain village atmosphere of Crows Nest, overshadow important spaces like 
Ernest Place and Willoughby Road and deliver less employment and public benefits than could 
be possible on this important, publicly owned site. 
 
Greater collaboration with local government and the community is needed to refine the 
proposal, to ensure growth is well managed, does not adversely impact important public spaces, 
and is supported by timely delivery of social infrastructure in the Metro site. 
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What follows is a discussion on the key issues that need to be resolved. These will form the 
basis of a submission to the Department, subject to Council’s endorsement. 
 
5.1 Proposed zoning and non-residential FSR controls do not deliver enough local jobs 
 
5.1.1 Why are jobs near a Metro station important? 
 
Locating office space over major public transport infrastructure supports the economy and the 
environment. Businesses can locate closer to knowledge workers. A higher proportion of the 
population can reach their jobs without a car. It enables Sydney to become a ‘30-minute’ city. 
North Sydney and surrounding suburbs support a population with some of the highest education 
levels in Australia. It makes sense for businesses to locate here. 
 
Locating jobs near a new metro station also has social benefits. For the North District, more 
jobs in St Leonards and Crows Nest means a higher proportion of residents do not have to travel 
over the bridge for work. North Shore workers can spend more time with their families than 
commuting.  
 
Local workers are the primary support for the daytime economy, which is good for local 
businesses. 
 
The new Metro station means St Leonards and Crows Nest will be one of the best-connected 
suburbs in the Sydney Metropolitan area. It is an opportunity to support long-term jobs growth 
north of the harbour via more commercially focused development. 
   
5.1.2 State and local government policy support strong jobs growth 
 
The rezoning proposal supports the Greater Sydney Region Plan’s (GSR Plan) direction to 
deliver higher density development in areas that are well serviced by public transport 
infrastructure. North Sydney Council has consistently applied this policy in supporting jobs and 
housing growth in, and around the fringe, of the CBD and St Leonards. With a new Metro 
station in Crows Nest, additional density over the station is supported. The issue, from a 
strategic planning perspective, however, is with the proposed land use mix. 
 
The GSR Plan champions a 30-minute city, where jobs and services can be accessed by a high 
proportion of the community within 30 minutes. It identifies St Leonards as a strategic centre, 
one of only nine standalone commercial office precincts in the metropolitan area – four in the 
North District. With the new Metro station just 500m from St Leonards centre, the employment 
function of Crows Nest becomes a key consideration. 
 
Relevant actions of the North District Plan (District Plan) focus on long term employment. 
These are to “leverage the new Sydney Metro Station at Crows Nest to deliver additional 
employment capacity”; and “grow jobs in the centre”. It sets an employment target range of 
between 6,900 (base) – 16,500 (high) new jobs in the centre by 2036.  
 
Given the relative ease with which the District Plan’s residential targets will be met within the 
local government area, a high proportion of commercially-focused development should be 
prioritised within comfortable walking distance of the new Metro station. 
 
5.1.2 Draft 2036 Plan does not adequately leverage jobs growth around the Metro 
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The Department’s recent investigation into St Leonards/Crows Nest is to give effect to the 
District Plan’s directions.  
 
There is concern that the Draft 2036 Plan does not adequately leverage enough employment 
capacity from the new Metro site. Proposed minimum non-residential FSRs of 2:1 and 3:1 on 
the Metro site are low compared to land around St Leonards station that generally supports full 
commercial development or non-residential FSRs of between 4:1 and 6:1. So whilst the 
rezoning proposal is consistent with the Draft 2036 Plan, it represents a lost opportunity for 
local workers. 
 
Further consideration of the Draft 2036 Plan will be reported up to Council in early 2019. 
 
5.1.3 Rezoning proposal will under deliver on employment 
 
The rezoning proposal: 

• retains the B4 Mixed Use zone; and 
• increases the non-residential FSR that applies to the sites: 

o from 1.5:1 to 3:1 (Site A); and  
o from 0.5:1 to 2:1 (Sites B and C).  

This means the rezoning proposal could potentially result in mixed use towers with commercial 
uses only in the podiums across all sites. 
 
The SSD Application (Figure 3) appears to further reduce the employment capacity by: 

• proposing only ground level retail and possibly the daycare in Site A; 
• locating an above ground car park in 3 levels of both towers in Site A; 
• potentially meeting the majority of the non-residential FSR (15,200m2) requirement via 

a hotel in Site B, which would support a very limited number of jobs; and 
• proposing full commercial uses only in Site C (2,700m2). 

 
This suggests the rezoning proposal does not adequately protect the employment capacity of 
the land. 
 
Overall, the rezoning and SSD Application fall short of the strategic directions set out by the 
Greater Sydney Commission in the GSR Plan and District Plan. 
 

 
Figure 3. Proposed land uses in Sites A and B (Source: Sydney Metro) 
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Recommendation: That the maximum non-residential FSRs under the rezoning proposal are 
not supported on the grounds that the resultant buildings will not support enough local jobs and 
fall short of the strategic directions set out by the Greater Sydney Commission in the GSR Plan 
and District Plan. 
 
Recommendation: That Council request the Department prepare an employment strategy that 
specifically examines how to leverage new employment capacity from the new Metro site. 
 
Recommendation: Council work with Sydney Metro and the Department to establish agreed 
non-residential FSR controls for the site, which, at a minimum: 
 

• employment capacity of Site A is reviewed; 
• commercial uses of Sites B and C be secured via a B3 Commercial Core zoning; and 
• efforts made to secure a commercial building, rather than a hotel, in Site B. 

 
5.2 Proposed heights will overshadow Ernest Place and Willoughby Road  
 
Figure 4. shows shadows cast from all proposed development under the Draft 2036 Plan at 4pm 
in spring equinox (21 September). Equinox is an important measure as it provides a good 
representation of the largest proportion of the year. It shows: 
 

• most streets and the limited public open space in St Leonards are in shadow;  
• Hume Street Park, which is well located and of reasonable size is largely in shadow; 
• larger open spaces at Newlands Park and St Thomas’ Rest Park are in part or total 

sunlight but at least 10-minute walk from the planned density, longer for people with 
impaired mobility; 

• Ernest Place will start coming under shadow from 4pm from the Metro buildings. It 
normally gets some sunlight until around 5.30pm at this time of year, later in the warmer 
months. 

 
It is worth noting the Draft 2036 Plan shows that opportunities for new open space in St 
Leonards and Crows Nest to support the population increase are exceptionally limited. The best 
opportunities are to expand and embellish existing spaces, where possible, and to protect the 
amenity of others.  
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Figure 4. Shadows cast under the Draft 2036 Plan at 4pm at spring equinox 

5.2.1 Why is protecting afternoon sunlight to Ernest Place and Willoughby Road important? 
Afternoon sunlight to Ernest Place and Willoughby Road is intrinsic to the local character, 
amenity and economic success of Crows Nest. It is important for the health and wellbeing of 
the community. 

Ernest Place is a popular, well-located open space in the centre of Crows Nest village. It fronts 
the Crows Nest Community Centre and a bustling row of cafes. Given its location and amenity, 
it is popular with all age groups, day and night, throughout the year. Ernest Place enjoys either 
direct or dappled sunlight throughout the day through to late afternoon most of the year. 

The fine-grained strip of restaurants and cafes along Willoughby Road and adjoining streets 
makes Crows Nest a major food and beverage destination on the North Shore. Outdoor 
restaurant seating runs from the Pacific Highway to Albany Street to take advantage of the 
village atmosphere. With its north-south orientation, the western side of Willoughby Road 
enjoys morning sunlight and the eastern side enjoys afternoon sunlight.  

Given the scarcity of open space in such an increasingly dense, built up area, sunlight to Ernest 
Place and Willoughby Road should be protected, including after school hours.  

5.2.2 State government policy supports local character but provides limited guidance on 
solar protections to open space 

There has been a significant effort from state government recently to recognise the importance 
of local character in the planning system: 
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• the Government Architects Office released Better Placed in 2017. It recognises the 
value of good design and useable, attractive public spaces; and 

• the Greater Sydney Commission released the GSR Plan and North District Plan in 2018. 
These documents elevate the concepts of liveability and sustainability as key 
considerations in planning for future growth.  

 
These documents, however, provide limited guidance on sunlight protection to open space: 
 

• in relation to the Harbour CBD, the GSR Plan simply states: “The protection of the 
amenity of public spaces from overshadowing is also important”.  

• for the North Sydney CBD, the District Plan states “public spaces should be protected 
from overshadowing”. 

 
5.2.3 Draft Local Character Statement recognises the importance of sunlight to open space 

but the Draft 2036 Plan proposes limited solar protections  
 
More recently, sunlight to open space has been recognised as critical to a place’s character. The 
Department’s Draft Local Character Statement for St Leonards and Crows Nest states: 
 

“The community thinks it’s important to get the most out of Sydney’s sunlight. Being 
able to get outside and relax in the sun is a vital part of what makes the area so 
attractive. The community placed great value in areas of Crows Nest, including 
Willoughby Road, Hume Street Park and Ernest Place, because they are not enclosed 
by large buildings. 
 
With the creation of new buildings, all opportunities to make the most of the sunlight 
should be considered. It’s also important to make sure the sunlight in parks and public 
spaces is maintained, to respect the character of the area.” 

 
The Draft 2036 Plan, however, introduces very limited overshadowing controls that protect 
sunlight to Ernest Place until 3pm and Willoughby Road until 2.30pm in mid-winter. 
 
As a comparison, Council’s policy recommends new buildings should not overshadow Ernest 
Place until sunset and Willoughby Road until 4:00pm year-round (Crows Nest Placemaking 
and Principles Study 2016).  
 
5.2.3 Rezoning proposal will overshadow Ernest Place and Willoughby Road 
The need to protect afternoon sunlight to open spaces in Crows Nest must be carefully weighed 
against the development capacity of the Metro over station development. Sunlight protections 
to Ernest Place and Willoughby Road determines the maximum height of the Metro buildings. 
 
As it stands, the rezoning proposal includes maximum height limits that generally accord with 
the solar protections of the Draft 2036 Plan but fall short of the stronger protections under 
Council policy.  
At equinox (Figure 5), shadows from the metro buildings reach Willoughby Road from 3.30pm 
onwards. Later in the afternoon the shadow gets wider, covering more cafes. Shadows reach 
Ernest Place before 4pm, adding at least 1.5 hours of overshadowing.  
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Figure 5. Overshadowing impact of the Metro towers between 3.45pm and 4.15pm at spring 
equinox (Source: Sydney Metro) 
 
In summer, shadows reach Hume Street Park before 4:00pm, Willoughby Road after 5.00pm 
and begin to affect Ernest Place after 5.15pm adding about 1 hour of overshadowing. Figure 6 
shows Ernest Place enjoys good sunlight at 6pm mid-December. This sunlight will be lost under 
the current Metro proposal. 
 

 
 
Figure 6. Sunlight to Ernest Place and community centre at 6pm in summer before and after Metro 
development (Source: NSC solar analysis using the Department of Planning’s built form model) 
 
In winter (Figure 7), the shadows from the Metro buildings would reach the southern portion 
of Willoughby Road by 2.30pm. This may be an issue if Council were to pursue the draft 
Willoughby Road south plaza upgrade in the future. Shadows do not reach Ernest Place. 
 



Report of Emma Booth, Team Leader Design 
Re: NSW Government Rezoning Proposal for Crows Nest Metro Site 

(15) 
 

 

 
Figure 7. Overshadowing impact of the Metro towers between 2.45pm and 3.15pm mid-winter 
(Source: Sydney Metro) 
 
The southern portion of Hume Street Park is affected from about 4pm through much of the year. 
There is some impact to Kellys Place day care. 
 
Recommendation: The maximum height limits under the rezoning proposal are not supported 
on the basis that the resultant built form will create an unacceptable level of overshadowing to 
Ernest Place and Willoughby Road; and 

Recommendation: Council work with Sydney Metro and the Department to establish agreed 
solar protections to Ernest Place and Willoughby Road that protect afternoon sunlight to these 
spaces year-round and still achieve a reasonable built form outcome on the Metro landholdings, 
having regard to the submissions received from the community on the Draft 2036 Plan, Metro 
rezoning and SSD Application and any further consultation as required.  
 
This will inform an acceptable maximum height limit for the Metro sites. 
 
5.3 Proposed built form controls do not fit the local character and community 

aspirations for Crows Nest village 

In addition to the shadow impact, there is significant community concern that, whilst located 
along the Pacific Highway, the Metro towers are simply out of scale with the 2-5 storey Crows 
Nest village.  
 
The rezoning proposal suggests the tower heights: 
 

• ‘transition’ from St Leonards, where a maximum 50-storey applies, to Crows Nest;  
• provide ‘slender towers’ with appropriate building separation and setbacks; and 
• provide “variation in height along the Pacific Highway to avoid monotonous building 

forms…”.  
 
To that end, the rezoning proposal sets maximum height limits of 8, 17 and 27 storeys and 
density controls ranging from 4:1, 8:1 up to 12:1. These controls accord with the Draft 2036 
Plan. 
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5.3.1 50-storey building height in St Leonards used to justify height limits in Crows Nest 
 
The rezoning proposal’s justification for the proposed maximum height over the Metro site 
relies, in part, on the 50-storey “height expectation” set by North Sydney Council for the 
planning proposal at 619-621 Pacific Highway in St Leonards. It cites the Draft 2036 Plan’s 
proposal for “height peaks” at St Leonards station and Crows Nest Metro station with a dip 
between the two peaks to improve solar access to residential areas to the south. Building heights 
are also to ‘transition’ down to Crows Nest to protect its village character.  It is understood 27-
storey height limit was determined from the proposed 2.30pm mid-winter sunlight protection 
to Willoughby Road. 
 

 
 
Figure 8. Draft 2036 Plan proposes ‘height peaks’ over St Leonards Station and Crows Nest 
Metro (Source: Rezoning Proposal) 
 
Council’s support for the 50-storey proposal was the result of a 5-year planning and design 
process, having regard to the community-endorsed character-statement for St Leonards as a 
“desirable place for cosmopolitan urban living”. The character statement was established 
through the preparation of the St Leonards Strategy in 2006 by the Department and the three 
Councils. 
 
The St Leonards / Crows Nest Planning Study – Precincts 2-3 (2015) implements the St 
Leonards Strategy and adopts the 2006 character statement. The planning study identifies the 
site for a “tall building”, establishes key design principles and puts in place a design process to 
develop an appropriate height for the site. The study was exhibited and the community widely 
consulted before being finalised. Only then was a two-year design process initiated between 
Council staff and the developer, with input from Council’s Design Excellence Panel, to develop 
a proposed height and FSR, which became the subject of a planning proposal for public 
comment.  
 
Justification of the proposed height over Metro station by referencing a 50-storey proposal in 
St Leonards, does not reflect best practice. St Leonards is of a very different scale and character 
to Crows Nest, with a character statement and strategic planning framework that dates back to 
2006. Even then, it required a careful, 5-year process to inform the height. 
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5.3.2 Significant visual impact 

The rezoning proposal and supporting documents provide very limited justification for the 
proposed height and density controls. The SSD Application provides greater detail with a suite 
of photomontages illustrating what the towers may look like from ground level. 

Figure 9 shows views of the towers from Ernest Place and Hume Street Park, the areas of 
highest visual impact, as prepared by Sydney Metro. The view analysis concludes the buildings 
will have an acceptable level of impact, having regard to the future character of Crows Nest 
under the Draft 2036 Plan.  

It is worth noting the images below were taken with wide angle lenses. They are not considered 
an entirely accurate representation of the visual impact of the buildings when viewed with the 
naked eye. Wide angle lenses make objects in the foreground appear more prominent and 
distant objects smaller, as is the case with the first photo. Existing buildings look squashed in 
the second image.  

In real life, the towers will appear considerably taller. In the afternoon they are also going to 
appear much darker and more imposing with the sun behind them. 

Visual impact is a very subjective measure of built form. At the very least, more accurate 
representations of the visual impact of the proposal are needed for the community to form a 
reasonable view of the height and density controls being proposed. 

Figure 9. View impact analysis from Ernest Place and Hume Street Park by Sydney Metro (Sydney 
Metro View Impact Assessment Report 2018). 
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5.3.3 Floor space ratios result in wide towers with poor separation and sunlight impacts 
 
The following setbacks have informed the proposed FSR controls: 
 

• 3-metre street setback from the Pacific Highway to facilitate street tree planting, 
pedestrian comfort and amenity along the highway; 

• 1-metre street setback to Clarke Lane to promote activation of the laneway (shared 
zoned) and provide further separation between new buildings; 

• 2-metre setback along Hume Street to allow for footpath widening; and 
• 2-metre setback along Oxley Street to align with the heritage building opposite. 

 
For the purpose of the rezoning proposal, these setbacks are supported, noting further design 
and heritage considerations will inform the future development application. 
 
The concern, however, is the bulk and limited separation of the towers (some 24-26m), which 
has resulted in high FSRs. The limited tower separation will create a ‘wall effect’ when viewed 
from Ernest Place. This will be exacerbated by the two tallest towers being the same height.  
 
In addition, given the bulk of the building envelope, the urban design study (SJB 2018) suggests 
the buildings will adversely affect the levels of sunlight reaching surrounding residential and 
commercial buildings to the south along the Pacific Highway. Further, the southern aspect of 
the building will receive less than the minimum 3 hours of sunlight required under the NSW 
Apartment Design Guide.  
 
Much of this would be resolved with reduced FSRs. 
 
5.3.4 State policy states good design can strike a balance between existing and future 

character of a place – future character needs the agreement of the community 
 
Better Placed, state government’s design policy, states: 
 
“Good design in the built environment is informed by and derived from its location, context 
and social setting. It is place-based and relevant to, and resonant with, local character, and 
communal aspirations. It also contributes to evolving character and setting.” 

 
The policy highlights the balance that good design can strike between resonating with the 
existing local character of a place and contributing towards the future character of a place. There 
are two issues here: 
 

• Future character, needs the agreement of the local community. At this stage the 
community has not had the chance to comment on the desired future character of Crows 
Nest. Exhibition of the Draft 2036 Plan closes on 8 February 2019 and the Department 
need time to consider the feedback received and finalise the plans accordingly.  

• Secondly, the proposed development still needs to clearly demonstrate that it has been 
informed by, and is resonant with, its existing context, character and social setting. As 
it stands, the height and density controls are in marked contrast to the fine grained nature 
and scale of Crows Nest, and will create significant solar and visual impacts. There is 
no evidence to suggest they fit the desired character and community aspirations for 
Crows Nest. 
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Proposed built form controls do not fit the local character and community aspirations for Crows 
Nest village 
 
Recommendation: The maximum FSRs under the rezoning proposal are not supported on the 
basis that the resultant built form will create unacceptable visual and solar impacts and are not 
in keeping with the local character of Crows Nest or any agreed future character of the area;  
 
Recommendation: The Department commission a more accurate visual impact analysis for 
Council and the community’s consideration. 
 
Recommendation: Council work with Sydney Metro and the Department to establish agreed 
density controls. 
 
5.4 Further detail needed on design excellence clause 
 
The absence of a draft excellence clause for review is concerning. In the information provided, 
critical elements such as solar amenity contain phrases such as; ‘does not cause significant 
overshadowing’, ‘Minimise overshadowing impacts’, ‘Maximise sunlight access to 
surrounding streets’ and ‘Consider the cumulative impact of overshadowing of multiple towers 
on the public domain in Crows Nest’. These phrases are vague, unmeasurable statements that 
provide little security or certainty to the community as to the ultimate outcome with respect to 
solar amenity. Given how advanced the detailed design appears to be for the site, a greater level 
of assurance should be provided to the community via solar protection area maps and specific 
clauses that prohibit overshadowing.  
 
A document entitled ‘Design Excellence Strategy 2018’ is being exhibited as part of the SSD 
Application. This document outlines the design oversight process for all over-station 
developments and details the inclusion of a Design Excellence Evaluation Panel in the process. 
This document also provides an at length justification for why a competitive design excellence 
process is not considered appropriate. Of concern, some of the key reasons cited include 
because it would; 
 

• “Apply primarily to the ‘skin’ or façade of the OSD towers as the design for the major 
portion of the integrated development, including station servicing in the podium levels 
and public facing station areas, are substantially determined by the engineering 
assurance processes that have previously been undertaken”;  

• “Extend the duration of design work for the OSD element” and; 
• “Require considerable time and resources being spent on a design competition for the 

OSD component which would have limited ability to materially influence the building 
form or architectural composition”.   

 
Whilst a high level of design over-sight is welcomed the reasons cited against a competitive 
design process all give the impression that the ultimate architectural form of the over station 
development is largely pre-determined. 
 
Recommendation: Council work with Sydney Metro and the Department to establish agreed 
design excellence provisions. 
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5.5 Above ground parking is not supported 
 
As discussed in Section 5.1.3, above ground car parking reduces the amount of floor space that 
can support local jobs and community facilities. Alternatively, it could be argued that it 
increases the height of the building. Either way, the provision of above ground car parking is 
contrary to the design excellence intent of the development. Indeed, any parking needs to be 
questioned where the development is directly above a Metro station.  
 
Recommendation: That no above ground parking is provided as part of the development and 
the FSR and non-residential FSR of the rezoning proposal amended accordingly. 
 
5.6 Proposed exemption to state and local infrastructure contributions is not 

supported 
 
Whilst the provision of new public transport infrastructure is welcomed, the Metro development 
will still have a significant impact on local infrastructure. It would be reasonable to expect 
Sydney Metro to pay Section 7.11 local infrastructure contributions like any other development.  
 
The suggestion that a state government agency would suggest not paying for local infrastructure 
upgrades is of concern. Sydney Metro would be aware that workers and residents of those 
buildings will still access Council services and use the same local roads, footpaths and open 
space as any other new development. Indeed the local infrastructure is going to come under 
significantly more pressure from the 10,000 additional pedestrian movements in the morning 
peak hour as a result of the Metro (Sydney Metro EIS). 
 
Payment of the new state levy that forms part of the Draft 2036 Plan, the Special Infrastructure 
Contribution (SIC), is a matter for the Department. The SIC is to contribute towards regional 
open space projects, including Hume Street Park upgrade, regional road upgrades, pedestrian 
and cycling infrastructure and schools. Less funds raised via the SIC means less projects go 
ahead to support the planned density. 
 
Recommendation: That Sydney Metro is requested to pay Section 7.11 contributions and the 
SIC, if imposed, on the basis that all new development must equitably contribute towards the 
cost of local and regional infrastructure projects in St Leonards and Crows Nest. 
 
5.7 Community facilities in the Metro to be negotiated with Council 
 
More broadly, there is concern that the Draft 2036 Plan has not made adequate provision for 
much needed community facilities to support the near doubling of the residential population. 
This was briefly discussed in the 19 November report to Council and will be elaborated upon 
in the February 2019 report.  
 
In essence, having regard to the forecast population growth and the Department’s own social 
infrastructure study, the precinct needs a district library, youth centre, relocation of Kellys Place 
daycare, new affordable childcare facilities and affordable housing. 
 
The Metro represents the most viable location for a district library and co-located youth centre. 
Affordable housing is an appropriate inclusion in any residential development over a Metro 
station. These facilities could be delivered, in addition to the proposed daycare, via a VPA. 
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As a comparison, the Waterloo Metro Quarter is proposing to incorporate over 2,000m2 for 
community facilities that may include a community health facility, child care centres, a 
community centre and art maker spaces. The quarter will also support 5-10% affordable and 70 
social housing units. 
 
With the Department’s agreement, the VPA could potentially offset obligations under the SIC.  
It is standard practice that a VPA forms part of a rezoning proposal. 
 
Recommendation: That a VPA is negotiated with Sydney Metro as part of the rezoning 
proposal to ensure adequate space for community facilities is incorporated into the design. 
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document. 
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BY 4.0 and the requirements of the Department of Planning and Environment. More information can be found 
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Introduction 

The Sydney Metro project, Australia’s largest transport project, is a city shaping project. The NSW Government 

has invested more than $11 billon on the Sydney Metro City & Southwest project. The significant public 

investment in world-class transport infrastructure brings with it a number of benefits and opportunities for 

transit-oriented development to provide new homes, jobs, open space and improved public domain and 

community infrastructure in this highly accessible location. 

Proposed Amendments to North Sydney Local Environment Plan 2013 

A State Environment Planning Policy (SEPP) is proposed to amend North Sydney Local Environmental Plan 2013 

(North Sydney LEP 2013). The proposed SEPP will amend the North Sydney LEP 2013, including related maps. It 

will apply to the Sydney Metro sites, bounded by Oxley Street to the north, by Pacific Highway to the west, by 

Clarke Street and Clarke Lane to the east, as shown outlined in red at Figure 1. The sites can be generally 

described as three rectangular blocks: 

• Block A – bound by Pacific Highway, Hume Street, Clarke Lane and Oxley Street;

• Block B – part of the block bound by Pacific Highway, Hume Street and Clarke Lane; and

• Block C – part of the block bound by Clarke Lane, Hume Street, Clarke Street and Oxley Street.

Figure 1: Location Map 
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The Crows Nest Metro Sites - Rezoning Report has been prepared to inform the proposed amendment to North 

Sydney LEP 2013. The proposed SEPP will amend the North Sydney LEP 2013 by making changes to the maximum 

height of buildings, maximum floor space ratio and the minimum non-residential floor space ratio that apply to 

the Metro sites. It will also introduce ‘Design Excellence’ provisions to ensure high quality built form outcomes. 

General objectives and intended outcomes  

The primary objective of the proposed amendment is to amend the existing planning controls that apply to the 

Sydney Metro Authority owned land at Crows Nest to include a new suite of controls to guide the future 

development of the over station development (OSD), which will be delivered alongside the approved Crows Nest 

Metro Station (SSI reference 15_7400).  

The intended outcome of the proposed SEPP is to amend North Sydney LEP 2013 to facilitate the future 

development of the Metro sites in conjunction with the delivery of the new metro station to provide additional 

jobs and housing choices in a highly accessible location. It will also provide opportunities through the design 

excellence provisions to deliver better design outcomes that respect and enhance the local character of the Site. 

No change to Land Zoning Map 

The sites are currently zoned Zone B4 Mixed Use, as shown on the North Sydney LEP 2013 map (North Sydney 

LEP 2013 Map LZN_001) and there is no change proposed to the existing zoning.   

Amendments to Height of Buildings Map 

The existing Height of Buildings Map (North Sydney LEP 2013 Map HOB_001) is shown in Figure 2. It is proposed 

to make amendments to the maximum building heights that apply to the Metro sites, as shown in the proposed 

Height of Buildings Map in Figure 3. 

An increase to the building heights across the sites is proposed as follows: 

• Block A - 183 RL (equivalent to 27 storeys); 

• Block B - 155 RL (equivalent to 17 storeys); and 

• Block C - 127 RL (equivalent to 8 storeys). 

The existing planning controls for the sites were adopted in 2013, prior to any commitment by the NSW 

Government to deliver a new metro station at Crows Nest. To reflect the significant opportunities opened up by 

a new metro station including opportunities for new homes, jobs and community infrastructure it is proposed to 

amend the existing height controls.  

The proposed height controls are based on the St Leonards and Crows Nest 2036 Plan which sets out a rationale 

for height across the Precinct.  An Urban Design Study with specific consideration of the future built form vision 

for the Metro sites has been undertaken which builds upon the urban design analysis undertaken for the draft 

2036 Plan. The Study details further urban design testing of built form concepts for the Metro sites to determine 
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an appropriate built form outcome for the sites. The proposed height concept also considers the expectation set 

in the Pacific Highway corridor by recent council approvals for buildings up to 50 storeys.  

 

Figure 2: Existing Height of Building Map  

 

 

Figure 3: Proposed Height of Buildings map 
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Amendments to Floor Space Ratio Map 

Currently, a maximum Floor Space Ratio (FSR) does not apply to the sites, North Sydney LEP 2013 Map FSR_001.  

It is proposed to introduce a maximum floor space ratio to the site to ensure the density of development on the 

sites is compatible with the proposed changes to the maximum building heights proposed on the sites, limiting 

the bulk and scale of development. The proposed density controls have been designed to work with the proposed 

height controls to provide a built form outcome across that sites that responds sensitively to the character of the 

surrounding areas.  

The proposed amendments recognise the significant public investment being made in this city shaping project – 

Sydney Metro, and the benefits and opportunities a new metro station at Crows Nest brings. The proposed 

density controls have the potential to accommodate new jobs, homes and new amenities including ground floor 

retail, services and community facilities 

The maximum FSR proposed for the Metro sites is shown at Figure 4:  

• Block A – FSR of 12:1; 

• Block B – FSR of 8:1; and 

• Block C - FSR of 4:1.  

  

 

 

 

 

 

 

 

 

 

 

    

 

Figure 4: Proposed FSR map 
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Amendments to Non-Residential Floor Space Ratio Map 

It is proposed to increase the existing minimum non-residential FSR that applies to the Metro sites (North Sydney 

LEP 2013 Map LCL_001 at Figure 5) to deliver new jobs and promote employment uses, as shown at Figure 6. 

The proposed increase to the minimum non-residential FSR will align with the  proposed increase in development 

potential of the sites, maintain the employment function of the Pacific Highway corridor and maximise 

employment opportunities across the sites to leverage its proximity to public transport and a range of services 

and amenities.  

An increase to the minimum non-residential FSR across the sites is proposed as follows: 

• Block A – non-residential FSR of 3:1; 

• Block B – non-residential FSR of 2:1; and 

• Block C – non-residential FSR of 2:1.  

 

 

Figure 5: Existing Minimum Non-residential FSR Map 
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Figure 6: Proposed Minimum Non-residential FSR map 

Amendment to Part 6 - Additional local provisions 

Design Excellence 

It is proposed to insert a new site-specific clause requiring development across the sites to demonstrate design 

excellence. It will apply to development on the sites involving the erection of a new building or external 

alterations to an existing building.   

The proposed clause will require the consent authority to consider whether the development within the mapped 

area exhibits design excellence. In deciding whether to grant development consent to the development 

application, the consent authority is to take certain matters into account, these include; architectural design, 

form and external appearance, view corridors, land use mix, heritage, building separation, bulk and massing, 

street frontage heights, environmental impacts, active transport connections, public domain, relationship to 

character areas, landscaping and ground level interfaces.  

The introduction of the proposed clause will ensure any future development on the sites demonstrate the 

highest standard of architectural, urban and landscape design.  
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